Court unless the penalties had, by operation of law, become
the final orders of the Commission.  I will therefore count
as past history of violations, all listed citations and
penalties except those which have been forwarded to an
administrative law judge.  There were eight such citations
and therefore the total number in the two-year period
was 81 alleged violations.  The total number of inspection
days was 102.

Citation No. 2163514 alleging a violation of 30 CFR 75.1722.

The citation alleges that a scoop used in the mine
"was not provided with a guard behind the foot controls to
protect a person's foot from contacting the drive shaft."
Inspector Coleman testified that the drive shaft was smooth
and contained no bumps or sprockets.  The standard provides
for the guarding of "gears; sprockets; chains? drive, head,
tail, and takeup pulley; flywheels; couplings, shafts;
saw blades; fan inlets; and similar exposed moving machine
parts which may be contacted by persons and which may cause
injury to persons . . .".  I do not know what kind of shaft
the promulgators of this regulation had in mind, but the
standard does not require that all moving parts be guarded.
A smooth drive shaft such as the one involved in this case,
(smooth where it could be contacted)is entirely different
from the other items referred to in the standard.  All of
those other items either involve a pinchpoint or a rough
surface such as blades and cogs.  Nevertheless there was
uncontroverted testimony that the driver's foot could come
in contact with the drive shaft and that it could cause injury,
I therefore find that there-was a violation.  The drive shift
had originally been guarded and the guard had been removed
and not replaced.  I find the failure to replace the guard
was negligence.  I assess a penalty of $30.

Citation No. 2163f)15 alleges a violation of Section 75.400

The citation alleges an extensive accumulation of loose
coal four to nine inches in depth along, the ribs of eight
entries and adjoining crosscuts.  The length of each
accumulation was. 140 feet.  This was not sloughing, but coal
that had been mined and not cleaned up.  Such an accumulation
could propagate a mine fire and one has only to read the
newspa'per to know'how disastrous mine fires can be.  I
find a high degree of hazard and negligence.  A penalty
of $1,000 is assessed.

Citation No. 2163516 alleges a violation of 30 CFR 75.1720.

One of the owners of the mine was 3,000 feet underground
and was not wearing protective footwear.  The extent of
his participation in the mining process on the day in' question
is not clear but he fits the definition of a miner and did

103de
